IN THE CIRCUIT COURT OF CLINTON COUNTY, MISSOURI
WILLIAM KEMPER, et al.,

Plaintiffs,
Case No. 09CN-CV00333

FIILE

MAY 27 2010
MOLLY LIVINGSTON
Clerk of Clinton Co. Circuit Court

DEFENDANTS’ SUPPLEMENTAL SUGGESTIONS IN SUPPORT
OF THEIR MOTION TO TRANSFER VENUE

Y.
PRIME TANNING CORP., et al.,

Defendants.
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Defendants Burns & McDonnell Engineering Company, Inc. and Elementis LTP L.P.
~submit the following supplemental suggestions in support of their motion to transfer Plaintiff
Janet Lasher for improper venue pursuant to Missouri Rule of Civil Procedure 51.045. These
supplemental suggestions are based on information included in plaintiff’s discovery responses,
which were served after defendants submitted their reply brief.

Under Mo. Rev. Stat. § 508.010.4, to be venued in Clin‘ton County, plaintiffs must
demonstrate that their alleged first injuries occurred in Clinton County. Because the First
Amended Petition alleges only that Ms. Lasher lives in Daviess County and does not indicate
that she has any connection to Clinton County, these defendants filed a motion to transfer Ms.
Lasher to a proper venue pursuant to Ruale 51.045. Under Rule 51.045(b), .in response to the
motion to transfer venue, plaintiffs were required to come forward with evidence that venue is
proper in Clinton County. Yet in their response, plaintiffs did not even attempt to provide
evidence of proper venue in Clinton County, nor did they provide any other information that
would shed light on which county may be the appropriate venue for Ms. Lasher.

Although their response to the venue transfer motion did not include any information

from which to discern proper venue for Ms, Lasher, Ms. Lasher’s subsequently-served discovery
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responses do. In her interrogatory responses served on May 5, 2010, Ms. Lasher stated that she
has worked at the Western Missouri Correctional Center in Cameron, Missouri, since 1996." In
response to another interrogatory, Ms. Lasher stated that she believes that “she was exposed to
the hexavalent chromium at 609 East Pence Road, Cameron, Missouri from December 1996 to
the present while working”> The Western Missouri Correctional Center, located at 609 East
Pence Road in Cameron, is in DeKalb County.> DeKalb County is one of the four counties
where land application of fertilizer from the Prime Tanning facﬂity, to which plaintiffs claim to
have been exposed, allegedly took place.*

Nothing in the Petition, Ms. Lasher’s discovery responses, or plaintiffs’ response to
defendants’ motion to transfer venue would suggest that Ms. Lasher has any connection to
Clinton County, much less that she claims to have been first injured in Clinton County. Plaintiffs
therefore have failed to meet their burden of proving that venue in Clinton County is proper for
Ms. Lasher and, under Rule 51.045, the Court must transfer Ms. Lasher to a court where venue is
proper. The best (and only) evidence of proper venue are Ms. Lasher’s interrogatory responses
indicating that she has worked in DeKalb County since 1996 and that she was allegedly exposed
to the Prime Tanning fertilizer while working in DeKalb County. Accordingly, defendants
request that the Court transfer Ms. Lasher’s cause of action to DeKalb County.

As indicated in defendants’ reply suggestions, in a case involving the same defendants,

Judge Jackson in the Circuit Court of Buchanan County recently transferred venue of eight

See PI’s Response to Elementis’ Second Set of Interrogatories, No. 5 (attached as Ex. A).
See PI's Response to Elementis’ First Set of Interrogatories, No. 1 (attached as Ex. B).
See Information from Missouri Department of Corrections’ website confirming address
of Western Missouri Correctional Center (http://doc.mo.gov/facilities.php) (attached as Ex. C)
4and map showing Correctional Center in relation to county lines (attached as Ex. D).

The other three counties where land application of fertilizer allegedly occurred are
Clinton, Andrew, and Buchanan Counties.



plaintiffs to DeKalb County and two plaintiffs to Clinton County, determining that the plaintiffs’

alleged first injuries occurred in those counties, n;:t in Buchanan County. See April 23, 2010

Order, Case No. 09BU-CV06421, copy attached to defendants’ reply suggestions. Prior to Judge

Jackson’s ruling, the parties appeared for a hearing on defendants’ motion to transfer venue.

Defendants would be happy to coordinate scheduling of a hearing in this case to further explain

why transfer is required, if the Court would find it useful.
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